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CAMPBELL SEMIS

first. time in recent years, the topic
deah with subject matter with which all
students have had at least some background. The case deals with problems
arising from the enactment of legislation
which provides for the purchase of secular
education by the fictional state of Huron,
from a private sectarian school. The
school specifically involved in this
litigation is a Catholic school which is
selling certain courses to the State of
Hurop. The problem explores difficulties
under both state and federal constitutions.
In the past many courts have simply overlooked state provisions in this area
despite the fact that they are generally
far more restrictive in this field than
are the relevant Federal Constitutional
provisions. Also explored is the question
as :to whether the failure to give aid to
sectarian school is a denial of the First
Amendment right of free exercise of religion.

The 46th Annual Henry M. Campbell
Competition is entering its semi-final
rounds which will be held on Friday,
February 6 and Saturday, February 7,
1970. The oral arguments will be held
at 3:30 p.m. and 7:30 p.m. on Friday
and 10:00 a.m. and 1:30 p.m. on Saturday,
and all arguments will be held in the
Moot Court Room on the second floor of
Hutchins Hall. All visitors are welcome.
Last September thirty-two of the top
finishers in the Case Club program were
selected to compete in the Competition.
After preparing extensive briefs on the
issues of this year's problem, oral
arguments were held in November, and on
the basis of the written briefs and the
argumentation sixteen semi-finalists
were named. Those qualifying as semifinalists are: Wayne Dabb, Gene Farber,
James Feeney, John Finch, Robert Gault,
Thomas Huck, David Kalberer, Donald Law,
Alan Lepene, Terry Lyons, John Powell,
Deanell Reece, William Scharf, Ronald
Styka, Gary Walker, and Gerald Weigle.
In addition to these Competitors, the
quarter-finalists were: Robert Blevens,
Robert Broderick, Don Gardner, Rex Graff,
Barry Hovis, John Kamins, John Klein,
Charles King, Steven Lewis, Alan Lubitz,
Carl Marlinga, Douglas McDowell, Steven
Polatnick, Sterling Ross, William
Schlosser, and Ralph Wellington.

The judges for the semi-final round for
the first time are being drawn from a
geographical area which allows a wider
selection of judges. The judges sitting
on the Friday courts will be Messrs.
Stuart D. Hubbell and William B. Ball.
Mr. Hubbell, of HUBBELL & BLAKESLEE,
practices in Traverse City, Michigan, and
has been active in the preparation of
legislation in this area in the State of
Michigan. Mr. Ball,with BALL & SKELLY of
Harristown, Pennsylvania, has played an
ac~ive role in the church-state area,
acting as the counsel for the prevailing
party in a recent Pennsylvania Supreme
Court decision validating aid to private
school legislation. The United States

This year's Campbell problem was authored
by Professor Paul Kauper and involves the
area of church-state relations. For the
1

In this instance the ultimate question goes
to the validity of liberal institutions
even if they accomplish their legislative
purpose.

Supreme Court has presently taken that
case, very similar to the one in this
year's problem, for decision later in
this term.
On Saturday, Mr. Kenneth Laing, Jr. and
Professor Wilber Katz will sit on the
semi-final courts. Mr. Laing, of MacLEAN,
SEAMAN & LAING in Lansing, Michigan, has
been involved in the church-state area
in large part for the A.C.L.U. and in
December filed suit to enjoin the use of
certain aid to private schools programs
already authorized by Michigan statutes.
Professor Katz of the University of
Wisconsin Law School has written widely
in the area of church-state relations and
is considered to be one of the leading
commentators in this field.
For the Friday afternoon and Saturday
morning sessions, Professor Samuel Estep
will sit as the Presiding Judge. Friday
evening and Saturday afternoon, Professor
Sandalow will preside over the court.
Following the completion of the semifinal round, four of the sixteen participants will advance to the Final Rounds
which will be held on Thursday, March 12,
1970.

WASHINGTON
[Ed: note -- Mr. Mogill is currently in
Washington for the semester working with
the Center for Law and Social Policy.]
When Ralph Nader and his associates published their highly critical study of
the Federal Trade Commission last year,
very few people who were familiar with
the workings of the federal bureaucracy
were surprised. The study was an
impressively detailed documentation of
a condition that permeates, some say
necessarily, many bureaucracies. The
results in this case were later corroborated by an independent American Bar
Association study and the testimony of
FTC Commissioner Philip Elman in a
Senate sub-committee hearing. But these
studies do not point to answers; they
can only suggest the proper questions.

In d:eal ing with problems of consumer
prot,ection, exposut:e;,itself 'is not enough
to lcring about chartg~: There have beert
repcrts on the lethargy of the FTC at least
once a decade since its birth in the 1920's,
but the Commission has survived each of
these alarm clocks flnd continued
Rip
Van Winkle sleep to the present. Nor is
there any reason to suspect that the current
series of attacks will be any more successful without follow-up action. Complaints
still stay tied up from two to four years
and the FTC is still not about to enforce
either the full scope of the Federal Trade
Commission Act or its own enforcement
orders. Action will have to come from the
outSide.

,its

Eve:.1 when the FTC takes action it tends
to .tie itself down in trivia, such as its
crusade against the Campbell Soup Company
for deceptive advertising. The advertisement involved was naughty because it showed
a bowl of Campbell's soup brimming with
garnish when in fact there was much less
garnish in a can than this advertisement
led one to believe. The effect was created
by placing clear marbles in the bottom of
the $0Up bowl, causing the garnish to stay
at tile top of the bowl. Admittedly this
is not what one wants to see businessmen
doing, but the questions that must be asked
are whether a) anyone is actually materially
deceived by this TV advertisement, b) whether '
they are monetarily damaged by such deception
if they are in fact deceived, and c) given
that the FTC constantly cites lack of money
and manpower as an excuse for its failures,
whether this is a proper expenditure of its
resources under the circumstances. Posing
the question should answer it.
At the prodding of some Senator the FTC
has decided to get tough on the supermarket
people. It has proposed a set of rules
not dealing with the quantity, quality and
variety of goods available in inner city
versus suburban stores but rather with the
deceptive practice of advertising goods
which are not available at all stores, sometimes amounting to a 25%-30% discrepancy
between advertised and available goods.

2

protect consumer interests, there could
still be no guarantee of security for
the black and brown communities until
they become able to bring these results
about by themselves. Until they are able
to exercise power on their own they will
still be oppressed in a very real sense:
A benevolent dictatorship is still a
dictatorship; and if liberal democracy
results in this kind of benevolent dictatorship, then we must ask whether the institutions themselves should be replaced.

This is skirting the issue once again,
because even though it is deceptive to
advertise something which is not available to a significant portion of your
advertising audience, it is much more
frustrating (and arguably illegal under
the FTC Act) to be forced to pay higher
prices for a smaller selection of lower
quality foods. And when the FTC held an
open hearing on the proposed rules last
week the community people who came
verified this feeling, talking only
briefly about deceptive advertising and
stressing the substantive issue instead.
But the community people have no power
and the FTC is not switching issues; the
community people have once again been
unable to raise the questions they deem
important.

Ken Magill

Social Calendar

The FTC does act on some complaints, and
one attorney with whom I talked who has
been involved in this type of work for
a number of years thinks their record is
improving. But the circumstances
surrounding the action and the improvement illustrate the failure not only of
the FTC but of liberal institutions in
general. The FTC acts when Congressmen
personally send over complaints from
their constituents and when people who
are "in" in Washington bring complaints.
Some if not most of these "in" people
are liberal Democrats sincerely
interested in improving conditions in
the black and brown communities and they
use their influence wherever possible.
Without question their hearts are in the
right place and they are dealing with
the substantive economic issues that the
FTC and many middle-class-oriented liberal
Congressmen avoid. But whatever they
accomplish (if anything) is done for the
community and not ~ the community and
the people in the community are still
powerless to achieve results on their
own. They are dependent on the good
intentions of others for assistance.
This is the crux of the matter because
even if Ralph Nader's people, the Center
for Law and Social Policy and these
other well-meaning people were able to
achieve success (a very big "if"), and
even if the FTC were to itself agressively

Feb. 14:

St. Valentines Day Massacre
Party
Sat. Night 8:30 - 1:00
Law Club Lounge

Feb. 19:

An Olde Fashion Ice Cream
Mixer
Thurs. Night 9:00 - 12:00
Lawyers Club Lounge

March 28:

April 4:

Carnival Party
Sat. Night 8:30 - 1:00
Law C1ub Lounge
Spring Festival
Sat. Night 8:30- 1:00
Law Club Lounge, Cook Room,
Quad Area

All events are free for law students.
Details of each event will follow.

JOBS
[The following are further case studies
as samples of job opportunities open to
first-year law students.]
PIGLET BLUES,
Or an Exigesis of Law'n'Order in Alabama
(Mr. Michaels, a first-year law student
spent last year as a VISTA volunteer in
Madison, Alabama.)
In the last year, while the titans clashed
3

in the national arena about law'n'order,
I camped in their backyard and collected
anecdotes about the proto-police state.
So much of it is really old hat; that
blacks don't stand a chance if the man
wants to arrest them, that the law
enforcement agencies in Alabama are
filled with racists, sadists, ignoramuses,
and rednecks of the worst quasi-middle
class persuasions.

the size of the Huntsville Police, who
are not on the fee system, and the deputies
madE~ twice as many arrests for public
drunkenness. Public drunkenness in
Alabama requires only that the person
arrested act drunken. There is nothing
in ~he statute about liquor. So on
Saturday nights the deputies cruise the
ghetto. When people argue about not being
drunk they are dispatched quickly. While
I was in Alabama one man, arrested for
pub:.ic drunkenness came home with his
head broken because he said he wasn't
drunk. The deputies failed to notice,
I think, that he always limps, and that
he looks drunk because he is a diabetic.
A local civil rights leader was maced,
beaten, choked and arrested because he
protested somebody else's getting
arrested. He was arrested for resisting
arrest, and the prosecution said he used
constructive force, i.e., that he was
provoking a riot, to let the man originally arrested flee from the police car.

It goes without saying that the atmosphere
of Dixie and its radical conservatism
helps bring out the most frightening of
the law enforcement officials, the courts,
and the perversion that stands as due
process in Alabama.
The problem is most clear in criminal
cases, where it is easy to see the police
as the oppressor, or the system, embodied
in the police, as the oppressor, but it
also extends to civil cases. Example,
in Madison County, Alabama, a lady has
been trying to get a lawyer to take her
case for ten years. The case is simple.
The man somehow took, so she says, her
land as payment for a crop she didn't
make, i.e., for $200.00. She is out 40
acres. No lawyer in the county will,
for any fee, take the case. It is
interesting to note that the lady can
now pay the fee because her son has
returned from Chicago and is making
good money as a concrete worker.

Surely, the fee system spurs the deputies
to:these heights of violence. But the
city police of Madison with no fee system
are masters of harassment. I worked in
Madison's ghetto for a year. While I
was there there were five events worthy
of note. First, the chief of police
informed me that in my line of work I
should carry a gun. Second, when a
family feud arose between two families,
I knew well there were seven cars full
of police, sheriffs, and state troopers
at the scene. The police broke more
heads than the feud, which had started
when one lady's husband made an advance
at another's daughter. Third,
a black teenager was arrested for raping
a white girl. The charge was dropped
when he cut another black teenager with
a knife. He was one of the pillars of
the organization of the town. He cut the
other teenager in an argument about the
rape charge. Fourth, when somebody
painted BLACK POWER -- HONKIES on the
swimming pool the town had closed rather
than integrate, no arrests were made.
Instead letters went as high as the
'Senate of the United States and the
Director of OEO stating that I inspired

And while it is understandable that any
lawyer fears to take the case because of
physical white retaliation, those lawyers
who could take the case and are not
afraid of the loss of funds are usually
investigated for years by the Alabama
Bar Association. The investigation
satisfactorily precludes them from
practice.
But it is in the criminal cases where
the inequities, the attempts at harassment, the ugliness are most clear. In
Madison County the sheriff's department
works on the fee system. This means
simply that the more arrests they make
the more funds they get. Last year the
county deputy sheriff's force was 1/3
4

Fortunately I was able to spend a m1n1mum
amount of time in the Bar Association
Library, which is a Dickensian place
filled with yellowing books and prissy
clerks who remove pages from looseleaf
ser1ice notebooks and replace them
with new ones by the hour. Much of my
tfme was spent with the attorney I worked
fer, watching him interview clients, try
c.s.ses, going to union meetings, watching
at'raignments, seeing depositions being
taken. The cases I worked on included
two cases arising out of disturbances
in Philadelphia the preceeding spring,
several involving the civil liberties of
union members, and some criminal cases
to which my boss had been appointed.
Last summer I worked in Detroit for
Lafferty, Reosti, Jabara, Stickgold &
Smith, a firm established especially to
handle political cases. The job involved
more library time than I would choose,
but the cases were intriguing: whether
the MC5 record "Kick out the Jams," is
obscene; whether the Governor can require
all groups of four or more people to
obtain permits from the police due to
a "state of emergency" following Martin
Luther King's death; whether a soldier
wh9 goes home on leave and never receives
futther orders can be prosecuted as a
dee.erter, whether there is a constitutional
right to adequate appointed counsel. The
firm itself is an impressive experiment.
Both of these internships were experiences
well worth having.

it. The painting was done on Halloween.
Fifth, when a little newspaper came out
the chief of police called me about two
things: a picture saying there were
pigs in Madison, and the city ordinance
that said newspapers needed a license
to be sold in Madison. We explained
that we weren't selling them, that people
were giving donations. He threatened
the young children who distributed them
with arrest. Nobody who is ten wants
to be arrested in a jail that has legends
about it. Legends about a man who burned
to death in it.
And while blacks are intimidated, the
powers in the town go on. One man, I
was told, had killed three black people.
Most of the people in the town agreed
that he had only killed two. He was
never arrested. People told me that he
would be the one to shoot me. That he
didn't might explain why last week he
wasn't elected to the city council as
an incumbent. Changes are occurring
in Alabama. A large part of the change
is the National Democratic Party, next
door neighbor of the Mississippi Freedom
Democratic Party. Recent victories in
Green County are just the start in the
change.
Yet that the answer lies in political
change is hard to ask of people who know
that violence against the system is as
justifiable as Patrick Henry.
David Seth Michaels

Judy Munger

LSCRRC INTERNSHIP

(wa~Yngton~l~X- Pr~~~~~n•,

The Law Students Civil Rights Research
Council for several years has sponsored
a program of summer internships through
which law students are placed with
attorneys and organizations doing work
in the civil rights area. I have had
LSCRRC internships and have found them,
apart from the limited salaries ($40-50
per week), very rewarding. After my
first year of law school, staggering
under a year's load of appellate
opinions, I went to Philadelphia to
work with a labor lawyer there. Soon
to my great excitement, I was seeing
real plaintiffs, judges, and defendants,
drafting complaints, and writing briefs.

249th nominee to fill the vacant seat
on the Supreme Court, nineteen-year-old
Atlee Crimebuster, today was rejected
by the Senate by a vote of 55-45. Informed
sources said that Crimebuster's leering
glance at a Jewish meter maid during the
campaign for Mayor of New York in 1965
for William Buckley, when Crimebuster was
ten years of age, was a key factor in
the rejection. The large and powerful
lower East side lobby in Washington
mobilized to block the acceptance, claiming that if Crimebuster was not palatable
to as well-fed a community as New York Jews,
5

stricter observer of the intent of the
Constitution, one who has never been
ant~-Semitic before.
The most widely
regarded prospect is Washington lawyer
and Presidential confidant, Abe Fortas.

he certainly was not palatable to the
nation's highest court. (Crimebuster
has recently disavowed as "abhorrent"
any anti-semitic acts he might have done
in the past.)

Roger Tilles

The rejection followed statements from
the White House and Justice Department
claiming that a thorough search of the
records by Justice officials disclosed
no such evidence against the new
rejectee. Asked whether any men had
actually gone into the district in
question, a Justice aide was quoted
as saying, "If we put as much as one
agent in that area to as much as buy
a bagel, the nomination would leak out
and be around the country before one
could even spread the creamed cheese."

Conference Committee Ignites
After endless discussions, the brains
behind the conference on legal education
have constructed an exciting platform
for the forensic fireworks of March 4th
and 5th. The program is especially
designed to involve as much of the law
school community as possible. There
will be a gripe session in which students
can vent complaints to the student faculty
committees, sensitivity groups to encourage
informal interaction between students and
faculty, a beer blast; and most important
a trial-type debate on whether this law
s~hool is alive.
Also there will be the
s~andard square type panel discussions
on the process of legal education and
the philosophical ramifications of law
in the 70's.

This rejection thus follows the pattern
of the previous 248 rejections. These
were highlighted by the earliest rejections of Clement Haynsworth and Harold
Carswell. Other attempts to name a
conservative to the bench included:
#18 John Wayne (opposed by the powerful
Indian lobby), #29 William Buckley
(opposed by the powerful New York Post
lobby), #31 John Mitchell (opposed by
the powerful Communist lobby who claimed
that Mitchell's threat to exchange war
protesters for Russians might lead to
a power struggle here in the United
States, #174 New York State Sen. John
Marchi (opposed by the powerful Mothers
of Veterans killed in Italy lobby),
#203 Sen. John Tower (opposed by the
powerful French lobby, claiming that
the Texan had deliberately taken his
name from one of their beloved landmarks),
#212 Rep. John McCormick (opposed by
the powerful Euthenasia Society of
America), and the most recent rejection
of Vice-President Agnew (opposed by
every lobby in Washington).

Hollenshead is providing the stuff with
which to turn on and it is up to us to
pass it around.
Steve Keller
Bob Buechner
Tales of Hoffman
or A Day in the Life
I<JJNSTLER: (WHA.nl Kunstler, defense attorney)
.. .1 woutd like to have ttwftl:ord lhow a motion for a ·
mistrial at this time. Mr. Schultz-THE COURT: And the record may contain the
Court's order denying it, Mr. Kunstler.
KUNSTLER: You haven't even heard my argument.
THE COURT: What did you say?
KUNSTLER: You haven't even heard my argument.
THE COURT: Oh, it has so little basis...
(len Weinglass, the other defense counsel, opens the afternoon session with a written motion for a mistrial ..
This time the jury is not in the room.)

Most observers feel that now that the
Senate has rejected this latest Nixon
nominee on grounds of a discriminatory
state of mind, the President will come
back with yet another possibly even more
6

WEINGLASS: ... Now, Your Honor, that statement
is the basis for the. motion for mistrial. The Court, of
course, is aware of the fact that if these seven men were
on trial for an alleged bank robbery and the prosecution
in the course of the trial for that bank robbery referred
directly or indirectly to any prior criminal activity in the
nature of bank robbery, that would be an automatic
ground for a mistrial. likewise, with these seven men on
trial allegedly for inciting to riot, the prosecutor saying
in front of the jury--and the jury was in at this time--that
these men had all their lives been harrassing authorities
and policemen has the same effect as the prosecutor in a
bank robbery case offering to a jury his own testimony
that these men have engaged in such activities before ...
The Court, after Mr. Schultz made that statement,
neither admonished Mr. Schultz nor directed the jury to
disregard that statement. The prejudice is clear. It hasn't
been wiped. clean. It's in the mind of the jury. I don't
think it can at this stage be eliminated ... and is an adequate basis in law for a mistrial.
THE COURT: (leaning forward and yelling) Have
you finished your presentation?ll
MR. WEINGLASS: I have not.
THE COURT: I asked a serious question of a lawyer, Mr. Marshal. Will you instruct the defendants at the
table not to laugh out loud when I ask their lawyer a
question. I shall not ask him any further questions, since
I seem to provoke mirth every time I speak.
Mr. Marshal, I wish you would watch that.
(The Marshal tells everyone to be quiet. After a discussion about whether or not Bobby Seale can be called as a
witness, Schultz addresses himself to the Great Bathroom
Incident.
SCHULTZ: Secondly, with regard to the motion
for the mistrial as to my statements. Your Honor, since
this trial began in September there have been colloquies,
one-way colloquies--! guess they're soliloquies in that
case-from the defense table to Mr. Foran and myself.
They have been going on on a daily basis. They
have been profane, they have been-as I mentioned before, they have related to our religious-that is, my religious convictions (note: Rennie Davis is alleged to have
said that Schultz, a Jew, "would have been a prosecutor
for the Nazis"), they have related to our morals and they
have gone on on a regular basis every single day. Some
days they are ·more intense than others. On occasion I
have called them to Your Honor's atiiWetien; other. times
we just let them,'*'· When they become _......inarily bad, 1M¥ Ire brought to YOUr---HOnOr-s--amenttori,
which we have done perhaps a dozen times.
Today, as I walked back to the counsel table-this
morning as I walked back Rubin was making additional
comments to me and I did as I stated to Your Honor,
simply pointed to the bathroom, and then he told me that
he was going to do it on me. That is what he said. Then
we-instead of going to the bathroom. That was the
colloquy. I said nothing.
(The defense table, all the spectators, and half the marshals are laughing.)
THE COURT: Mr. Marshal, will you maintain order, please, at that table!
MR. SCHULTZ: I said nothing, and I sat down
and then Mr. Rubin said what he said to Your Honor and
I responded, and in my response I made this reference.
THE COURT: Sit up, Mr. Davis. Sit upl
A DEFENDANT: Don't touch him.

'

THE MARSHAL: Nobody is touching him. You
shut up, too, Mr. Dellinger.
MR. DELLINGER: You don't have to say to shut

·

l

up.

r

THE MARSHAL: I have been telling you all day.
MR. SCHULTZ: That little colloquy is typical of
wh~t has been happening... That is the device that they
use, that is the device they use against:authorities and
they have been trying it on Your Honor for the last three
and a half months and have found it ve~y unsuccessful.
They succeeded with me momentarily this morning. ,
Now the comment that I made I think should be '
stricken. I think it should be stricken. I want to point
out, ~04gh, for the record that comment was belated, it
shou[d have been said perhaps three months ago out of
the presence of the jury... l suggest to Your Honor that
what you do very simply is when the jury comes in, very
simply instruct them to disregard the colloquy ...and that 1
we proceed with the trial.
·
MR: WEINGLASS: ... The Government concedes it
was improper, it was wrong, that the jury shouldn't have
heard it. But the Government thinks that in spite of all
1ihose facts which it concedes, that this jury trial can continue, and I submit that it cannot. This is such a highly
improper, such a high prejudicial flagrant disregard of the
rules that I don't think this jury, having heard an Asst.
United States Attorney proclaim in open court-THE COURT: Don't reargue it!
MR. WEINGLASS: --that defendants have been en-

II

I
!

t

;

gaged-

THE COURT: You said you were going to take a
minute to reply. I am ready to dAr. ide this motion and to
act appropriately.
MR. WEINGLASS: Your Honor, if I take a few
more minutes longer than the minute, I don't think that-THE COURT: Don't tell me you are going to take
a minute and then take five minutes! I want to move
along here! .
·
MR. WEINGLASS: May I make a request for another four minutes 7
MR. KUNSTLER: lt was 41xactly a minute an(fi
half.
THE COURT: I don't need your help here, Mr.
Kunstler. Your associate is making a motion. When I
need your help I will call on you.
MR. KUNSTLER: He wasn't keeping the time,
Your Honor.
-

-

----

THE COURT: He dicln'tcall onyou for help. He
didn't even look at you.
MR. KUNSTLER: 1 sensed his call somehow.
THE COURT: Sometimes your calls are senseless.
THE MARSHAL: Mr. Hoffman-THE ·coURT: The motion of the defendants for a
mistrial will be denied and in denying that motion let me
say that yesterday I entered an order here forbidding the
defendants from going out at their pleasure ostensibly to
what has been referred to not infrequently by counsel
as-"the bathroom." I have never sat in a case where
lawyers mention that word as often. I wonder if you,
Mr. Marshal, can keep that man quiet while I am speaking! I am trying to decide his lawyer's motion! Please
go to him and tell him to keep quiet!!
THE MARSHAL: Mr. Dellinger--

7

THE COURT: Let the record show that after 1
requested the Marshal to keep Mr. Dellinger quiet he
laughed right out again out loud. The record may so indicate.
MR. DELLINGER: And he is laughing now, too.
THE MARSHAL: And the defendant Hayden,
Your Honor.
THE COURT: Mr. Hayden, also.
MR. KUNSTLER: Oh, Your Honor, there is a cwUiin amount of humor when talking about a bathroomTHE COURT: Oh, I know that is your favortle
reply.
·· '
·

THE COURT: I am giving a decision, and if you
don't sit down-he has sat down now.
Mr. Marshal, see that Mr. Weinglass remains in his
chair while the Court is rendering a decision on this motion made by Mr. Weinglass.
I must go back to where I started.
Yesterday, because it was brought to my attention
that ttle defendants, and several of them, have, when it
was tt;ought that they were going to what has been referred to as "the bathroom" in this case, went out into
conferences in the hall, to other rooms in the courthouse,
even to another courtroom, which is contrary to the order of the Court, and because of that, yesterday I entered
an order directing that if the defendants had to make use
of toilet facilities, they use the one to my left, over there,
where the door is.
This morning Mr. Rubin flagrantly violated the order, got up and started to walk out, and it became necessary for the Marshal to bring him back, and it is more
than passing strange that he didn't use the facilities that
were offered him by the Court.
MR. RUBIN: I have to go to the bathroom.
THE COURT: Let the record show that Mr. Rubin
immet.liately got up and walked into the facilities that
were offered him by the Court.
Oh, I've been through something like this before,
but not often, not in the many years on the bench have
I seen such circus behavior.
Now that was, as I say, a flagrant viqJation of the
Court's order.
~
I repeat, I deny the motion for a mistrial, and
when the jury comes in, I shall direct the jury to disregard
the remarks of Mr. Schultz.
. Bring In the jury, Mr. Menhel ...

MR. HOfFMAN: llautlfted too.
MR. KUNSTLER: But people earn: help it som•
ttmes, Your Honor. You have laughed yourself.
THE COURT: I really have come to believe you
can't help yourself. I have come to believe it.
MR. KUNSTLER: But that is true. A whole
courtroom full of people laugh when I say something
·
and when you say something.
THE COURT: What I am saying is not very fuany.
MR. KUNSTLER: I know, but you are so ultrasensitive to laughter.
THE COURT: Will you sit down IRd not interrupt
the court when a decision is being made? II
All I ask from you, sir, is simple manners. I don't
reach the question of law.
MR. KUNSTLER: I know, but Your Honor, when
you make a joke and the courtroom laughs, nobody is
thrown out.
THE COURT: Just sit down. I have not made any
jokes.
MR. KUNSTLER: I know, but you do from time
to time.

EiHTORIAL

THE COURT: I asked you to sit down during the
rendering of this decision, sir II
Let the record show that the defendants -rather,
the defendants' counsel, Mr. Kunstler, on two occasions
here refused to sit ddwn when the Court dlrtcited him to
sit down.

The old American dream made every young
tot a potential Horatio Alger, happy
and prosperous. This was a dream that
was eagerly accepted by many immigrants
and the first machine-made poor. Such
a dream has quite another meaning for
those who have not fled from other tyrannies
and their consequences, but are now struggling to escape from the dream itself,
which defeats and deprives those from basic
natural freedoms. To these, American
ideals are a fraud.

MR. KUNSTLER: Oh,that'snotfW, Your Honor.
MR. WEINGLASS: He sat down, on both occasions, Your Honor. I must object to that.
MR. KUNSTLER: I sat down on both occasions.
THE COURT: (red with rage) I mean right now,
in this decision.
MR. KUNSTLER: I sat down.
THE COURT: You did finally after I urged you.
MR. WEINGLASS: Your Honor, that is not a fair
characterization.
THE COURT: Will you sit down ?!I
MR. WEINGLASS: Mr. Kunstler did sit down both
times.
l

The past ten years have shown many people
that happiness is not where the money is;
they have shown an equally large number
that hunger is a disqualification for
that same happiness. So from all sectors
of society, people felt a need for change.
Not knowing other forms of initiating such
change, they went about the a~teration of
a way of life through existing institutions.

THE COURT: I didn't ask you to stand. I am
giving a decision, sir!
MR. WEINGLASS: I think it should be on the
record-
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The call was for peaceful protest and
political proposal.

idiocy which the current repression can
affect upon what might otherwise have
been well intentioned and more purposeful
protest. Frustration has been known to
show itself in acts of stupidity and
impulsiveness.

The response from the institutions was
a blindness and deafness that only
tradition can bring. Instead of heeding
warnings, they took all forms of dissent
to be attacks upon the righteousness and
sanctity of the status quo. As grievances
grew, so did the degree to which these
institutions shut off any channel for
hearing them. Only one alternative becomes
open for the protesters not willing to
submit to having their inherent freedoms
interfered with: To take the protest
from the peaceful stage and turn into
channels of disruptive confrontations.
Increased oppression at this point is
forthcoming from the powers that be.
Violence is the only logical result.

We cannot condone or agree with what
happened here last week, acts perpetrated
la~lessly and destructively.
Neither
can we condone or agree with what is
happening in Chicago, equally lawless
and destructive. Nor can we go along
with what clearly seems to be a systematic
routing of Black Panther units across
the country, with the consistent incarceration of men for minimal crimes or
misdemeanors, found only by constant
harassment brought on by political views.
These acts and many others are examples
of,deliberate and systematic lawlessness
and destruction.

In recent weeks, however, political
paranoia has gotten the better hand in
our country. The Senate votes a bill
that grants police the right to burst
into a house at any time without any
warning whatsoever, if a judge can be
convinced to give a warrant on the grounds
that warning "would" result in the
destruction of evidence. The House is
trying to bring back the old barring of
subversives from defense jobs. The new
anti-crime omnibus bill abridges almost
every constitutional right. And these
are bills for the future.

But we, as legalists, must go farther
than condoning or not condoning. We are
the people who, in many cases, are responsible for this repression; if not
overtly (a big if), then certainly because
we are part of the very few who can fight
it with any success. A columnist put it:
"The legal establishment in America,
which ought best to understand this menance,
has a special responsibility for exposing
the lasting consequences of momentary
political hysteria." We can fight it in
the courtroom. We can fight it in the
legislatures. We can fight it in community
act ion.

At present we see youthful dissenters
getting thrown in jail for terms of up
to twenty-five years for take over of
buildings at San Fernando State College,
political agitants being incarcerated
for equally long tenures for unrelated
crimes which normally carry much lesser
penalties, and racial freedom groups
being systematically picked apart at will
country wide. All this going on while
the travesty of democracy in Chicago
can only lead non-violent dissenters into
more militant forms of protest.

But the only way the fight can be made
at present is with concerted effort in
these places. That effort requires more
than token commitment. It requires the
time that many cannot afford from class
studies, especially for the many that are
already contributing aid in their out of
class hours. There seems to be no valid
reason why a student in this law school
should not be able, for credit hours, to
make a concentrated effort in one of these
relevant areas. This is not dictating
curriculum. This is offering a significant choice for those who want it. It

The protest at North Hall last weekend
was an example of the violence and sheer
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is being done in other law schools. Legal
aid, community organization, defenses of
the politically repressed, legislative
drafting are just some areas where law
students can work in a concentrated fashion,
without "interfering" and while supplementing the traditional curriculum.
We must fight in these places and "exhaust
all legal remedies." For i f we don't do
it here, we must be willing to fight, or
be fought, in the streets.

Board of Editors: Neal Bush, Roger Tilles,
Don Tucker.
Staff: Tom Jennings, Ellis Boal, Rev.
Steven Solomon, Abe Singer, Judy Munger,
David A. Goldstein, Theodore J. Nowacki,
Steve Keller, Bob Buechner, David
Freshman Garfunkle, David Alexander,
John Trezise, David S. Michaels -- and
Mary.
Lost in the Ozone: Kenny Mogill.
Produced and Collated: The Boone's
Farm Tribe.

10

